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Abstract

This paper elucidates the complex realities of implementing ambitious top-down social
governance legislation in China through an empirical examination of local-level drunk
driving enforcement. When drunk driving was abruptly criminalized in 2011 with a strin-
gent legal blood alcohol limit of 80mg/100ml, police agencies became overwhelmed,
forcing pragmatic looseness in enforcement thresholds on the ground. Examination of
traffic police data (2019-2022) in a district reveals officers applying rough blood alcohol
thresholds around 100mg/100ml for prosecution referrals despite the formal limit; refer-
ral rates correlated negatively with work pressures; procedural biases arose, with youths
facing higher prosecution likelihood than older offenders at equal intoxication levels; and,
the definition of “motor vehicle” also evidenced situational instability, fluctuating in scope.
While data constraints exist, this localized analysis helps unpack the “black box” of policy
implementation in China. It reveals the difficulties transplanting ambitious governance
goals crafted in Beijing to the vastly diverse contexts shaping enforcement realities nation-
wide. The study argues that effective social governance requires careful alignment of leg-
islative ambitions with grassroots discretion and capacity.

1 Introduction

The scope of criminal law is expanding rapidly worldwide, with previously minor admin-
istrative infractions increasingly being recategorized as crimes subject to harsher punish-

ments . This trend of overcriminalization raises critical questions about how street-level
bureaucrats - particularly police officers - adapt their practices when faced with proliferat-
ing legal obligations amid limited resources. In parallel, China has increasingly turned to
criminalization as a means of social governance, evident in initiatives like the criminaliza-
tion of high-altitude littering (& %= #% A\ #]) and more. Despite this trend, there has been
limited attention given to the challenges of putting ambitious laws into practice, particu-
larly when they intersect with the constrained resources available for enforcement at the
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grassroots level. This paper delves into these intricacies by examining the case of China’s
2011 criminalization of drunk driving.

In 2011, China amended its Criminal Law to criminalize drunk driving as the crime of

dangerous driving.2 This top-down policy mandated referring all offenders meeting the
legislated 80mg/100mL blood alcohol concentration (BAC) threshold for prosecution,

aiming to deter drunk driving through heightened penalties.3 As the Ministry of Public
Security’s 2011 Guidelines stated, “those whose BAC meets the drunk driving standard af-
ter testing should uniformly be investigated for suspected dangerous driving...and case
transfers should be handled appropriately... For those whom the prosecutor decides not to
indict or the court acquits but clear evidence of drunk driving exists, administrative penal-

ties should still be imposed per the law (emphasis added) 'y

However, the number and proportion of dangerous driving crimes skyrocketed, becoming
the most common crime in 2019 with 319,000 cases, accounting for 24.6% of all criminal

cases of first instance *. Massive caseloads and constrained police resources challenged full
enforcement as per legal requirements. After all, referring cases for prosecution necessi-
tates far more documentation than administrative penalties. Initially, Chinese procurators
enforced near-universal prosecution as policy, but this stance relaxed after 2017 amidst

spiking offences ‘. Though procurators retain discretion over non-prosecution, police the-
oretically cannot dismiss charges independently. Yet unmanageable caseloads compelled
certain unofficial relaxation of strict referral rules in practice, reflecting systemic strains in
the Chinese criminal justice apparatus.

Exploring the nuanced dynamics of how Chinese law enforcement adapts its approach to
the escalating number of cases is meaningful, particularly in the context of a mentality in-
fluenced by the directive of “concentrate our efforts to accomplish big tasks (%7 Jj & #pk

#).”” This mindset may result in the periodic oversight of practical limitations when con-
sidering criminal justice policies in China. For instance, initiatives like the call for “all

homicide cases must be solved (#y % 2+ ) ” may unwittingly place an overwhelming bur-
den on grassroots personnel. This paper aims to delve into how frontline workers navigate
these grand policy directives, utilizing their ingenuity to address challenges.

Whilst police workload has constituted an enduring research interest, predominant foci
have encompassed elucidating correlations between workload and performance metrics
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like case clearance rates and operational intensity . Extant literature has acknowledged re-
sultant behavioral adaptations under excessive demands, alongside highlighting the semi-
autonomous entity status of police forces, empowering significant discretion outside for-

mal oversight °, However, an overlooked perspective requiring exploration is whether and
how police quietly bend the law to manage overloads when ambitious new policies crimi-
nalize previously less-enforced offenses, especially in the Chinese context where the
deeply-rooted drinking culture means drunk driving has not traditionally been viewed as
a serious issue. This legacy could engender backlash influencing legal enforcement atti-



tudes towards new criminalizing legislation. Unlike the body of discretion literature, this
paper’s concentration upon scenarios where police should lack discretion yet still abstain
from referrals departs from full enforcement expectations. Despite sound evidential
bases, deliberate lenient legal interpretations transpire here. Responses from Chinese po-
lice towards the top-down criminalization of drunk driving, against a backdrop of con-
flicting cultural mores, revealingly showcase this underexplored phenomenon.

However, the publicly available data on drunk driving in China is extremely limited. The
publicly available data related to drunk driving are usually broad statistics that show the

deterrent effects of criminalizing drunk driving.11 We were fortunate to collaborate with a
traffic police squad in a Chinese city and obtain highly valuable, detailed data on all alco-
hol-related cases they handled from 2019 to 2022. This traffic police squad specializes in
traffic accident cases, and all drivers involved in accidents suspected for drunk driving
have to go through BAC testing. They may then refer drivers for prosecution based on the
BAC test results. While admittedly far from perfect, this dataset represents the best avail-
able real-world data to provide insight into this issue, despite not readily lending itself to
ambitious causal inference analyses. As a supplement to the quantitative data, we also con-
ducted interviews to further contextualize our data analysis findings with qualitative
insights.

We reveal referral thresholds employed exceeded the mandated 80mg/100mL BAC limit.
Annual first-response workload, our proxy for police strain, also significantly predicted
fewer referrals at a given BAC - indicating pragmatic prioritization when overwhelmed.
Procedural biases emerged, with youths facing higher prosecution likelihood than older
offenders at equal intoxication. The definition of “motor vehicle” also evidenced situation-
al instability, fluctuating in scope. These findings reveal unchecked police discretion mani-
festing when ambitious criminalization overtaxes capacities.

While limited data precludes multi-city comparisons, variable localized standards are like-
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ly.  Full enforcement appeals ideologically but overzealousness can breed inconsistent ap-
plication when legislation overreaches implementability. Our data offers a rare window
into officers quietly bending rules to reconcile sweeping edicts with on-the-ground
realities.

Overall this paper makes several contributions. Empirically, we provide unique ground-
level insights into police responses to an ambitious criminalization mandate in China.
Theoretically, we highlight how street-level bureaucrats develop coping strategies when
faced with expanding criminal codes, revealing patterns of co-evolution between policy
and practice. Finally, our findings offer a practical warning about overzealous criminal law
expansion absent planning for enforceability on the front lines. More modest, staggered
approaches may be prudent as criminalization expands. This case study suggests balanc-
ing ambitious governance goals with pragmatic implementability will grow increasingly
important.



The paper is structured as follows: Section 2 reviews research on police discretion and
street-level bureaucracy. Section 3 introduces the institutional context of the traffic police
squad we partnered with for this field study. Section 4 outlines the data and methodology
we used, and presents the descriptive findings. Section 5 showcases the outcomes of the
models. Finally, Section 6 concludes with a discussion of the findings.

2 Police Discretion and Street-Level Bureaucracy

Police discretion perfectly illustrates Lipsky’s concept of “street-level bureaucracy” - how
frontline workers shape policy through their everyday decisions and interactions with citi-

zens . Police officers serve as the gateway to our criminal justice system, wielding enor-
mous discretion that determines the fate of criminal cases. When an officer decides not to
refer a case for prosecution, this single decision effectively ends the matter. There will be
no prosecutor reviewing charges, no judge considering guilt or sentencing, no probation
officials planning interventions, and no parole boards contemplating release. Through
their nearly unassailable prerogative to decline referral, law enforcement serves as the
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foremost veto point impacting the trajectory and disposition of criminal matters .

Street-level bureaucracy scholarship emphasizes that discretion is not a simple, monolith-
ic concept but requires careful differentiation between formal authority and actual prac-
tice. There is a crucial distinction between “discretion-as-granted” and “discretion-as-

used” . The former refers to the formal authority and flexibility officially provided
through laws and regulations - the discretion that policymakers intend frontline workers
to have. However, the actual exercise of discretion often differs significantly from what is
formally authorized, shaped by individual worker characteristics, organizational contexts,

. . 16 . .. . . . . .
resource constraints, and client demands. This distinction is particularly salient in law
enforcement contexts where formal policy requires uniform prosecution but actual prac-
tice involves considerable unofficial discretion.

Studies across various public service domains illustrate this divergence between formal
rules and frontline practice. Walker documents how discretion-as-granted and discretion-
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as-used have evolved differently over time for UK social assistance administrators.
Harrison shows how organizational changes like evidence-based medicine and perfor-
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mance targets have reduced physician discretion in the UK . Evans finds that workers
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professional status affects both the nature of their discretion and how it is managed.

The introduction of procedural manuals, information technology, and even Al manage-
ment represents attempts to curtail discretion-as-granted. However, such technical con-
trols are seemingly unlikely to uniformly restrict discretion-as-used. There’s a fundamen-
tal balance we need to consider between frontline discretion and responsible service deliv-
ery - we don’t expect hospital staff to always reject family members who want to stay be-
yond visiting hours, or service workers to rigidly follow standard procedures when special
circumstances arise. Compeletely eliminating discretion would make public services too



rigid and potentially inhumane. Some room for discretionary judgment is not just in-
evitable. Instead, it’s necessary for reasonable and responsive service delivery.

Police have been dissuaded from openly acknowledging discretion. Rationales for this re-
luctance include: maintaining public perceptions of impartiality, avoiding formulating ex-
plicit enforcement criteria, preventing corruption, respecting “the law” as inviolable, and

eschewing public censure *° However, transparently recognizing police discretion could
confer multiple benefits, including relieving the impossible burden of total enforcement,
fostering community trust, furnishing legislators with realistic assessments of enforceabil-
ity, promoting respect for statutes by avoiding criminalization of commonly ignored laws,

. , . .2 . . .
and augmenting law enforcement’s professional standing . In fact, police discretion is an

inescapable and important part of policing -

Individual and organizational factors shape the exercise of discretion within this street-

level bureaucratic context. Officers’ attitudes, beliefs, and “street wisdom” significantly in-
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fluence discretionary decisions , with more authoritarian officers typically adopting a

¢ . .. 24 . . ..
‘watchman” approach focused on maintaining control ~ . Those blaming individuals for
crime prefer this approach, while service-oriented officers who view crime as arising from
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societal factors exercise discretion differently .

At the organizational level, the relationship between departmental structure and discre-
tion remains debated. Maguire suggests that larger and more complex departments tend
toward higher formalization, with numerous divisions and explicit procedures theoreti-
cally reducing officer discretion’’. However, Eitle and Monahan find that organizational
complexity may actually increase frontline discretion as direct supervision becomes more
difficult. Specific departmental policies can directly constrain discretion in targeted ar-
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eas . For instance, mandatory arrest policies in domestic violence cases reduce racial dis-

.. . 28 .. . s . . ) 29
parities in enforcement , even conflicting with officers’ professionalism views

Similarly, more restrictive policies associate with fewer lethal force incidents against Black
.. 30 . . .

citizens . Resource constraints add another dimension. When street-level bureaucrats

face high caseloads amid scarce resources, what Hupe and Buffat term the “Public Service
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Gap,” their performance and discretionary capacity can be significantly impaired .

Unregulated discretion risks discriminatory enforcement if officers favor particular groups

over others based on stereotypes rather than evidence " Under the Equal Protection
Clause established in Yick Wo v. Hopkins (1886), discriminatory enforcement violates the
U.S. Constitution. However, many biased police actions evade scrutiny. Discrimination can
manifest through selective non-enforcement of certain violations (e.g., not arresting gam-
blers at private clubs), passive enforcement against many offenders but only arresting a
few (e.g., marijuana possession), favoring individual violators normally subject to arrest
(e.g., an inebriated bank president’s progeny), targeting disfavored individuals for typically
overlooked violations (e.g., political activists), or discretionary choices influenced by officer

. . 34
biases (e.g., harassing countercultural youth) .



Meanwhile, police discretion also serves a redistributive function. Criminological research
explores neighborhood characteristics influencing police behaviors, primarily in initial

. .. . 35 . s .
police-citizen encounters such as recordings and arrests ~ . Klinger’s ecological theory rec-
ognizes police workload as a neighborhood characteristic, with higher crime areas exhibit-
ing increased call-to-officer ratios that reduce response time, limiting officers’ capacity to
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address complaints given surging demand . Other studies analyze the connection be-
tween police workload and outputs like clearance rates, with two major theoretical per-
spectives—the production function model and overload hypothesis—examining the rela-
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tionship between police workload and clearance rates . The production-function view
suggests an inverse association, as mounting workloads spread across finite police re-
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sources depress clearance through reduced investigative time per case .The overload hy-
pothesis also predicts a negative workload-clearance relationship but further stipulates

. . . 39 . . ..
crime severity moderates this effect . Specifically, scarce resources prompt deprioritiza-
tion of minor offenses over serious crimes.

These resource constraints intersect with broader debates about overcriminalization - the
excessive use of criminal law to address social problems. As Husak argues, overcriminal-
ization can lead to the erosion of rule of law and expansion of governmental power, and

this particularly affects socially and economically disadvantaged groupsm. When lawmak-
ers add new crimes to the books, they create a fundamental tension - police have to figure
out how to enforce these new laws, the practice of which can be very different from tradi-
tional crimes like murder or robbery that everyone recognizes as clearly wrong. This dy-
namic can trigger an iterative process where street-level enforcement patterns shape sub-
sequent legislative refinements, as lawmakers respond to implementation challenges by
modifying statutory requirements.

While existing perspectives have enriched our understanding about how police use discre-
tion, they offer limited insight into how they strategically adapt when legislators keep pil-
ing on new requirements. “There are thousands of threads from above, but only one nee-
dle below (_Ffi T4, T —4H4t)"— The Chinese saying aptly captures how frontline officers
must develop coping strategies when faced with proliferating legal obligations amid limit-
ed resources. These adaptive enforcement patterns also feed back into the legislative
process, as lawmakers observe street-level practices and adjust formal requirements ac-
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cordingly.  Such dynamic co-evolution between discretion and legislation represents an
important yet understudied mechanism in street-level bureaucracy theory.

China’s recent amendment to its criminal code regarding drunk driving presents an ideal
case study examine these dynamics empirically. The key provisions are straightforward:
operating a motor vehicle with a BACover 80mg/100ml now triggers criminal liability for
eligible adults. Several possibilities emerge: 1) Stochastic enforcement, with referral
chances entirely random, which would produce outcomes mirroring full enforcement. 2)
Systematic favoritism toward a sufficiently large demographic group to limit caseloads,
manifesting in measurable correlations between that group’s attributes and referral odds.
This would demonstrate selective enforcement based on extra-legal factors like ethnicity



or socioeconomic status. 3) Dynamic enforcement responsive to on-duty pressures, with
lower referral rates under heavy workloads. Such findings could enrich theoretical models
of resource constraints shaping police discretion. 4) Altering legal definitions, like narrow-
ing the scope of “motor vehicle” or raising permissible blood alcohol levels. Tracking such
changes over time can elucidate the co-evolution of enforcement practices and formal
law.

3. Institutional Background

This study utilizes data provided by the traffic squad of the police department overseeing
transportation governance in District X, a centrally-located region with approximately one
million residents within City A, China. With mid-level development and urbanization,
District X had a GDP of several billion USD in recent year. Comprised of over 200,000
households and a similar number of personal vehicles, District X exhibits high vehicle
ownership with nearly one car per household on average. When accounting for motorcy-
cles and electric bicycles, it is estimated that almost every resident above age 12 possesses
some form of personal transportation. The traffic squad, with hundreds of police officers
and several hundred auxiliary officers, is charged with managing all transportation-related
affairs in District X, including driver licensing, traffic regulation, and accident response.
Among the specialized units within the traffic squad are two teams dedicated to investigat-
ing driving under the influence cases. The first team examines drunk driving incidents re-
vealed through vehicular accidents, while the second team operates checkpoints to screen
for and apprehend potentially intoxicated drivers. This study utilizes data provided solely
by the first team focused on drunk driving cases associated with traffic accidents.

The first traffic accident investigation team has a heavy caseload with fewer than two
dozen formal police officers and over twenty auxiliary staff. Each formal officer manages
about eight or nine cases per day. Moreover, these accidents usually involve severe per-
sonal injuries and disputes that can easily spark social tensions. As the interviewed officer
emphasized, they bear a strong burden in carefully handling these sensitive cases. If the
police make even a minor mistake, dissatisfied parties will seize on the error and complain
to higher authorities. Originally consolidated with the second drunk driving enforcement
team as a unified division, exponential growth in driving under the influence incidents ne-
cessitated bifurcating into two discrete teams—one to examine inebriated driving cases
revealed post-collision, and another to proactively implement sobriety checkpoints. The
first team processes approximately 150 drunk driving cases annually that are detected ran-
domly through accident responses. Although District X experiences around 130 total traf-
fic accidents per diem, minor collisions like fender benders and rear-end crashes are typi-
cally resolved through an expedited online claims process developed by the Ministry of
Public Security. This mobile application enables involved parties to photograph accident
scenes and submit images to initiate a case file. In the absence of disagreement regarding
liability attribution, matters can be settled independently within the app framework,
prompting corresponding insurance disbursements. For disputed cases, officers can still
render determinations remotely based on submitted evidentiary materials, thereby en-



abling insurance claims processing in accordance with official rulings. By adjudicating mi-
nor accidents through this technological approach, traffic personnel are relieved of physi-
cally responding to every minor collision in-person, substantially enhancing administra-
tive efficiency. The first team primarily engages in in-person response to serious accidents
involving major injury or property damage.

The protocol followed by the first team for processing drunk driving cases can be catego-
rized into four distinct stages. The first stage encompasses the initial discovery and logging
of a new case. When alerted regarding a traffic accident necessitating in-person response,
the first team dispatches one formal police officer and one or two ancilary staff members
to physically attend and investigate the incident scene. During examination of the colli-
sion details, the officer concurrently screens for indications of driving under the influence.
If evidence of drunk driving is uncovered, a new case is opened and formally docketed for
drunk driving charges.

The second investigative stage involves detailed examination of the case particulars. The
assigned officer will test the alcohol concentration of all persons who were possibly driving
the vehicles involved in accidents. According to the Chinese national standard on breath
alcohol analyzer (GB/T 21254-2017), in measurement mode, the breath alcohol tester re-
ports results in mg/100mL (converted BAC value). In maintenance mode, results are re-
ported in mg/L (BrAC value). The BAC and BrAC conversion formula is: BAC = BrAC x
2200. The first team uses the converted BAC value. When the converted BAC is above
20mg/100mL, a blood draw will be performed for further testing. These blood samples
will be quickly sent to hospitals to test the actual BAC. The officer will also check the types
of the vehicles, investigate the reasons and damages of the accidents, and collect drivers’
licenses and other information. All these materials and information will be submitted in-
stantly to a uniform internal case-handling system of the provincial police bureau.

The third stage involves adjudicating the case. After investigating the case details and re-
ceiving the BACresults, the assigned officer makes a preliminary determination regarding
referral for prosecution on drunk driving charges, and reports this to the supervising offi-
cer for approval. Typically, the supervising officer, who directs the first team, will defer to
such preliminary decisions, though retains authority to overturn them. However, as the
first team is a small, closely-knit unit with longstanding collaborative ties, officers make
decisions in a collegial manner, analogous to the collegiality described in previous schol-

arly literature ¥ The assigned officer communicates with the superior officer when mak-
ing decisions. Since all materials and records are uploaded to the internal system, the su-
perior officer can easily and timely check case information. Also, the superior officer’s ap-
proval is required at each stage in the system before the case can proceed further.

The fourth stage encompasses enforcing the determination and finalizing case closure.
Adjudication by the preliminary investigating officer typically transpires within one to two
days subsequent to obtaining the definitive BAC results. Upon finalization of the decision,
the assigned officer executes the stipulated measures, including levying fines, revoking li-
censes, or detaining suspects pending prosecutorial referral if warranted. If referral pro-



ceeds and bail is secured, defendants may be released pending trial. If the prosecutor de-
clines to pursue charges or the court delivers a definitive verdict, the case is closed. The
officer persists in monitoring progression until conclusion. Subsequently, all evidentiary
materials and documentation must be compiled and uploaded into the internal case man-
agement system for archival purposes.

When it comes to archiving, the handling of case files varies depending on the type of case
involved. In the context of traffic accidents without criminal driving charges, law enforce-
ment can opt for a simplified process in which multiple cases are consolidated into a sin-
gle file, as long as there is no more than a three-month gap between individual cases.
Routine archiving remains mandatory in these instances. Conversely, for more serious
cases involving driving-related crimes, the police are obliged to adhere to standard proce-
dures, necessitating the creation of distinct case files for each incident. These files must be
archived within 30 days of case closure. The simplified approach entails the inclusion of
basic documentation, such as an accident report, within a single file. In contrast, the gen-
eral procedure mandates a comprehensive documentation process. This includes the
maintenance of a primary case file containing legal and evidentiary documents, alongside
a secondary file for internal records. These materials should be organized chronologically
to reflect the various stages, from intake and investigation to determination, review, penal-
ties, mediation, and beyond. Additionally, referred cases entail separate prosecution files.
Prior to referral, the police are required to duplicate originals, reproduce photographs,
and create digital backups. As a result, the documentation requirements diverge signifi-
cantly between referred and non-referred cases, leading to distinct workloads and case file
management responsibilities for the police teams handling each type of case.

Internal evaluations can significantly affect police decision-making * The police bureau
in District X similarly has an internal evaluation system. Since 2011, annual evaluations of
drunk driving cases handled by officers occur at the provincial, city, and district levels.
District X must compete with other districts in City A. Top ranks in this competition bring
officers recognition, promotion chances, and increased salaries. The most important fac-
tors are the number of drunk driving cases concluded, growth versus prior years, and
prosecution and conviction ratios. Thus, the more cases handled and prosecuted, the bet-
ter District X’s ranking. However, with limited staff, a balance must be struck between total
cases and those referred for prosecution. For a case concluded without referral, it takes
three to five days to complete work and file tidying. But for a referred case, the work is far
more extensive, with officers waiting two to four more months on average for prosecutori-
al or judicial decisions. Case files require much more detailed documentation, evidentiary
proofs, and materials to succeed, taking officers two to four weeks to prepare and orga-
nize. So while performance systems pressure higher drunk driving case volumes and
transfers, District X must strategically manage their limited workforce across different case
types for optimal outcomes.



4. Data, Methodology and Descriptive Results

Our study is based on a unique dataset obtained through a collaborative partnership with
the traffic police squad in the studied district. Through this partnership, we gained autho-
rized access to records of all 550 alcohol-related traffic cases handled by the squad’s first
team from 2019 to 2022.

Although this dataset is insufficient for us to conduct any identification strategy, it remains
invaluable. First, despite China offering an vantage point for observation, publicly accessi-
ble drunk driving data is extremely limited in the Chinese context, as the police force has
traditionally been very cautious and restrictive regarding internal data disclosure and
transparency. Thus, to the best of our knowledge, there exists a lacuna in the literature re-
garding empirical research conducted on the basis of official police data on drunk driving
criminal referrals, charges, or convictions in China.

Second, this particular traffic police squad under study does not routinely set up drunk
driving checkpoints or roadblocks, and does not handle drunk driving cases originating
from such special checkpoint inspections. Rather, this squad only handles cases in which
drivers are found to be intoxicated after compulsory breathalyzer tests administered sub-
sequently to traffic accidents. Such traffic accidents are largely random events without pre-
dictable temporal patterns, except for increased traffic volumes and higher accident rates
during major public holidays. In contrast, drunk driving cases handled by checkpoint
squads would be expected to fluctuate directly with changes in checkpoint deployment
frequencies and locations, which can engender very serious endogenous selection biases,
whereby apparent increases in drunk driving cases arise as statistical artifacts from height-
ened enforcement activities. Therefore, our data provides us with a relatively uncon-
founded basis to examine enforcement strategies, excluding other potential confounds
such as rent-seeking behavior (since checkpoint operations may themselves be conducted
partly to generate revenue through fines).

Based on the raw case files, we recorded information including case charateristics (case
date, time, location), offender demographics (sex, age, ethnicity, education level), legal fac-
tors (vehicle type, prior offense records (

Qianke
), recidivism status, breath alcohol concentration, blood BAC, whether there was third-
party injury, third-party property damage, hit-and-run offense, unlicensed driving or im-
personation of licensed driver), and whether the case was referred or not.

To test for dynamic enforcement responses to on-duty pressures, we utilized a proxy - the
ratio of first-class police response days up to the case date - to measure police work pres-
sure levels. First-class police response normally requires traffic police officers to be on 24-
hour standby ready to respond to incidents at any time, during which they eat and sleep at

the police station. The ratio is calculated as:

Number of first—class police response days up to the case date
Number of days from January 1 to the case date that year

sponse ratio is highly skewed with small values, we categorized the ratio to facilitate analy-

. Since the distribution of the first-class re-




sis. If the ratio value was greater than the mean plus one standard deviation, it was coded
as 2 (pressure category 2). If the ratio value was less than or equal to the mean minus one
standard deviation, it was coded as O (reference category). All other values were coded as 1
(pressure category 1). Also, this categorization allowed us to examine potential non-linear
effects of the first-class response proxy on enforcement outcomes, rather than assuming a
continuous linear relationship. We chose this proxy rather than directly using an indicator
for whether the case date fell during a first-class response period because case processing
takes a relatively long time, while first-class responses are often just one or two days.
Therefore, the time horizons do not match well, and the ratio is more appropriate.

Regarding methodology, we employed several strategies to examine the enforcement op-
tions utilized by police. While random referral, systematic favoritism towards certain
groups, and dynamic enforcement responses to on-duty pressures could be examined us-
ing probit regression models, alterations of legal definitions would be difficult to assess
through such models. To examine potential nonlinear relationships between BAC and the
probability of prosecution referral, suggestive of shifting legal definitions, we utilized
spline regression modeling. This enabled us to flexibly estimate and compare the referral
probability at differing BAC thresholds, rather than imposing assumptions of continuity
or constancy of effects. The multifaceted methodological approach allowed triangulation
of findings across different analytic techniques appropriate for assessing each potential
enforcement mechanism.

Table 1 Summary Statistics of Key Variables



Variables n mean sd median min max

location 549 0.97 0.18 1 0 1
cartype 550 0.35 0.48 0 0 1
sex 546 0.09 0.29 0 0 1
age 532 37.78 11.87 36 15 73
ethnicity 542 0.01 0.10 0 0 1
education 155 1.37 0.80 1 0 3
BrAC(breath) 311 137.65 60.22 135 16 367
BAC(blood) 438 140.18 65.70 138.2 7 381.9
third-party injury 546 0.28 0.45 0 0 1
third-party damage 546 0.93 0.64 1 0 3
criminal record 550 0.02 0.14 0 0 1
past driving violations 550 0.02 0.13 0 0 1
hit-and-run 550 0.02 0.15 0 0 1
unlicensed/impersonation 550 0.05 0.22 0 0 1
referred 550 0.54 0.50 1 0 1

The vast majority offenders were male (91%) and ethnically Han Chinese (99%). In terms of
education level, archived file data on education was only available for 155 cases, indicating
this information is not consistently recorded. However, among those 155 cases, most driv-
ers had attained an education higher than middle school. Meanwhile, the mean age of of-
fenders was around 38 years old (SD = 11.87 years), meaning most offenders were relatively
young men. Additionally, examining accident locations, the overwhelming majority (97%)
occurred on public roads rather than in comparatively safer locations like parking lots.
The typical profile of an offender in the sample was a young, Han Chinese male with a
moderate education level.

In our sample, about half of cases were referred for prosecution. The sample consisted of
approximately 35% non-motorized vehicles. The mean BAC was 140.18mg/100ml with a
standard deviation of 65.7. It should be noted that the legal requirements for the charge of
dangerous driving mandate a BAC of 80 or above and that the vehicle be motorized. The
BAC average is very high, over 1.5 times the limit, indicating a systemic issue with very
drunk driving that may require intervention.

Breath alcohol concentration (BrAC) measurement is typically conducted roadside as a
preliminary sobriety assessment, while BAC measurement is usually performed subse-
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quently at a precinct as corroborative evidence. While breath alcohol tests can constitute
legal evidence in certain jurisdictions, Chinese law normally only recognizes blood tests as

definitive proof of intoxication for conviction purposes . Blood samples are often ob-
tained at a hospital or disease control center sometime after initial roadside BrAC screen-
ing, so there is often a time lag between the two tests. In some cases, only a blood test is
conducted without a preceding breath test, as some individuals refuse the initial breath
screening. Research shows the blood:breath alcohol ratio (BBR) ranges from 2000:1 to
3000:1 between individuals. China uses a standard conversion rate of 2200:1 to estimate
BAC from BrAC (GB19522-2004). Our data showed actual BAC was slightly higher on av-
erage than the converted BAC values based on this rate.

The first team, handling traffic accidents, maintained a steady caseload over 2019-2022:
134, 161, 124, and 130 cases respectively. The second team covering checkpoints faced
greater pressure from rising caseloads during internal evaluations. This disparity arose be-
cause the first team’s accident-based caseload was less controllable than the second team’s
checkpoint caseload.

5. Results

5.1 The nonlinear effect of BAC

Figure 1 Relationship Between BAC and Probability of Being Referred (all car types)
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Our analysis reveals that the relationship between blood alcohol content (BAC) and case
referral decisions is more complex than a simple “higher BAC means higher referral
chance” pattern. To capture these nuances accurately, we employed a statistical technique
called spline regression that can identify different patterns across different BAC ranges.
This approach is particularly valuable for legal research as it can pinpoint where and how

. . . 45
enforcement practices may shift in response to legal thresholds.’

In the context of drunk driving cases, the relationship between BAC and the probability of
case transfer is likely nonlinear. The guidelines stipulate that BAC levels below
80mg/100ml do not meet the legal threshold for drunk driving prosecution, rendering in-
creases below this level less significant in predicting transfer probability, while offenders

with BAC exceeding 200mg/100ml face aggravated punishments *, Therefore, we antici-
pate a nuanced pattern in the probability of case referral. Initially, we expect little change
in referral probability for low BAC levels. As BAC approaches 80mg/100ml, we anticipate
a rapid increase, followed by a plateau. Another increase is expected as BAC levels ap-
proach 200mg/100ml, potentially followed by another plateau at higher levels. This com-
plex, sigmoid-like relationship cannot be adequately captured by a linear regression mod-
el, which assumes a constant rate of change across all BAC levels.

Figure 1 reveals several key insights about drunk driving enforcement patterns in China.
Below the legal threshold of 80mg/100ml, referral probability remains near zero as ex-
pected. However, rather than seeing universal referral immediately above 80mg/100ml,
we observe a gradual increase in referral probability that peaks around 100mg/100ml.
This suggests law enforcement has adopted a “buffer zone” approach, potentially to man-
age caseloads and ensure stronger prosecution cases, rather than referring all cases imme-
diately above the legal limit. Between 100-200mg/100ml, referral rates stabilize at about
60%, indicating that once BAC is sufficiently above the legal limit, other factors (legal or
extralegal) influence referral decisions. Above 200mg/100ml, referral patterns become
more variable, though this may partly reflect fewer cases in this range.

The relationship between BAC and referrals differs somewhat for motor vehicles specifi-
cally (Figure 2). The definition of “motor vehicle” is a legally disputed issue in China. For

” o« ” o«

this analysis, we categorized ” vehicles with excessive emission”, “motor cars”, “small cars”,
“motorcycles”, and “trucks” as motor vehicles (value = 0), since they align with the core
meaning of “motor vehicles” in Chinese law. Other vehicles like electric two-wheelers oc-
cupy a legally ambiguous position - while sometimes treated as motor vehicles in practice,
their status remains disputed. This explains why in our data, some cases involving seem-
ingly non-motorized vehicles were still referred for drunk driving prosecution - police
sometimes use a broader interpretation of “motor vehicles” in practice. We categorically
set them = 1 because we should not use whether or not referral occurred to determine the
vehicle type, that would be an inverse relationship. This classification strategy helps illu-
minate how the concept of “motor vehicle” is applied in enforcement.

Figure 2 Relationship Between BAC and Probability of Being Referred (motor vehicle)
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Like the overall pattern, referral probability shown in Figure 2 remains near zero below
the legal threshold of 80mg/100ml. The probability then rises sharply, reaching an initial
peak of about 75% around 100mg/100ml - notably higher than the 60% peak seen in the
overall data. However, uniquely in motor vehicle cases, we observe a distinct decline in re-
ferral probability between 100-140mg/100ml, dropping to around 62.5%. This dip suggests
law enforcement may apply more selective criteria for motor vehicle cases in this inter-
mediate range. The referral rate then increases again approaching the 200mg/100ml ag-
gravated offense threshold. Similarly as the overall pattern, the wider confidence intervals
above 200mg/100ml indicate greater uncertainty in these estimates due to fewer cases at
high BAC levels. The shape here likely reflects strategic resource allocation by law enforce-
ment officers. Compared to the overall pattern, here whether the vehicle is motorized is
no longer an issue, potentially revealing the true underlying referral probability pattern.
Law enforcement may prioritize their limited resources toward cases at key thresholds,
exhibiting behavior consistent with anchoring effects in decision-making Y This creates a
“barbell” pattern of enforcement, with higher referral rates for cases just above the legal
limit (to establish clear enforcement of the law) and at very high BAC levels (to target the
most dangerous cases). The middle range may receive relatively less attention, especially
when resources are constrained.

Figure 3 Relationship Between BAC and Probability of Being Referred by Year (all car
types)
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Figure 4 Relationship Between BAC and Probability of Being Referred by Year (motor
vehicles)
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Figure 3 and Figure 4 illustrates how enforcement patterns evolved from 2019 to 2022.
Police seem to have settled into a remarkably consistent approach over time. Year after
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year, there was the same peak in referrals around 100mg/100ml, not at the official
80mg/100ml threshold. It indicateds that while the law says one thing on paper, police
have essentially created their own working standard, perhaps finding this higher threshold
more practical to implement. The consistency across both regular vehicles and motor ve-
hicles suggests this isn’t just random variation - it’s a deliberate pattern that has taken hold
in enforcement culture.

5.2 Core Estimates

Table 1 Effect of Core Independent Variables on Probability of Being Referred
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Parameter Model Model Model Model Model5 Model
1 2 3 4 6
(Intercept) -0.77*  -0.76* 0.43 -0.07 -0.05 -0.28
(0.31)  (0.31) (0.44) (0.50)  (0.51) (0.52)
BAC 0.01 0.01 0.01 0.01 0.01 *** 0.01 ***
(0.00)  (0.00)  (0.00)  (0.00)  (0.00) (0.00)
Car Type -0.85 -0.83 -0.73 -0.67 -0.68 ** -0.76 **
(0.22) (0.22) (0.23) (0.23)  (0.23) (0.24)
Pressure Catl -0.59* -0.62* -0.65* -0.71 -0.71** -0.75**
(0.24)  (0.24) (0.25)  (0.26)  (0.26) (0.26)
Pressure Cat2 -0.81* -0.80* -0.81* -0.83* -0.81* -0.80 *
(0.37)  (0.37)  (0.39) (0.39)  (0.39) (0.39)
Gender -0.43 -0.56 -0.57 -0.52 -0.49
(0.37)  (0.38) (0.38)  (0.38) (0.38)
Age -0.03 -0.03 -0.03** -0.03**
(0.01)  (0.01) (0.01) (0.01)
Ethnicity 0.22 0.21 0.24 0.34
(0.94) (0.96) (0.95) (0.96)
Third Party Injury 0.12 0.14 0.15
(0.25)  (0.25) (0.25)
Third Party Damage 036* 036" 0.41*
(0.17)  (0.17) (0.18)
Criminal Record 15.94 15.72
(779.28) (775.25)
Past Driving Violations 0.08 0.16
(0.80) (0.81)
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Parameter Model Model Model Model Model5 Model

1 2 3 4 6

151
Hit and Run (1.11)
Unlicensed/Impersonation 1.56**

(0.61)
N 438 435 421 421 421 421
AIC 554.83 550.68 524.61 52291 521.06 514.38
BIC 575.24 575.13 556.95 564.34 569.57 570.98
R2 0.18 0.18 0.22 0.23 0.25 0.27

Note: *** p < 0.001; ** p < 0.01; * p < 0.05. Standard errors shown in parenthesis.

We estimated several logistic regression models with an increasing number of predictors.
Based on the Bayesian Information Criterion (BIC), which penalizes overfitting, Model 3
provided the best fit with a BIC of 556.95. To check the independence of predictors in this
model, we examined variance inflation factors (VIFs). All VIFs fell well below the standard
threshold of 5, indicating no serious multicollinearity concerns.

Analysis of the model results, presented in Table 1, showed that while gender and ethnicity
had no significant relationship with prosecution referral probability, age emerged as a sig-
nificant predictor of referral rates. Specifically, the odds of being referred decrease by 3%
for each additional year of age, when holding all other variables constant. In other words,
older adults are less likely to be referred for prosecution compared to younger individuals.

Figure 5 The Relationship Between Age and Probability of Being Referred
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Building on the logistic regression results, further analysis was conducted using spline
models to gain additional insight into the relationship between age and referral rates, as
well as age patterns in BAC (see Figures 5 and 6). The spline models provide a more flexi-



ble way to visualize non-linear trends across age. Interestingly, the results reveal individu-
als around 45 years old had the highest observed BAC levels. However, referral rates de-
creased steadily as age increased. This pattern may reflect criminal justice system views of
older offenders as less likely to reoffend, as well as practical concerns about healthcare
costs of incarcerating older adults. Young men faced the highest referral rates, likely stem-
ming from perceptions of them as higher-risk offenders requiring stronger deterrence.

The results also indicate that BAC demonstrated a statistically significant positive associa-
tion with referral odds. Specifically, the model estimates that a one unit increase in BAC is
associated with 1% higher odds of being referred, holding other predictors constant. While
significant, the modest magnitude of this effect may be partially attributed to the nonlin-
ear relationship between BAC and referral probability. The association appears limited be-
low the legal limit of 80mg/100ml and plateaus at high intoxication levels, creating a more
complex pattern than a simple linear relationship, as depicted in Figure 1.

In the meanwhile, the type of vehicle driven while intoxicated also has a statistically sig-
nificant association with the likelihood of referral for prosecution. Specifically, the model
estimates that driving a non-motorized vehicle is associated with a coefficient of -0.73
compared to driving a motorized vehicle (in its narrowest meaning). In other words, the
analysis suggests that individuals stopped for electric scooting or other electric vehicles
under the influence face 52% lower odds of being referred for prosecution versus those
driving motorized cars.

We also include two indicator variables for higher levels of first-class police response pres-
sure, compared to the reference category of lowest pressure (pressure catl and pressure
cat2). The coefficients for these variables represent the estimated effect of increased pres-
sure on the odds of referral. Specifically, pressure_catl has a coefficient of -0.65, which
corresponds to an odds ratio of exp (-0.59) = 0.52. This suggests that at the middle level of
police pressure, the odds of being referred are estimated to be 48% lower than that at the
lowest pressure level. For pressure cat2, the coefficient is -0.81, giving an odds ratio of exp
(-0.81) = 0.44. Thus, at the highest level of pressure, the odds of referral are 56% lower
compared to the lowest pressure category. Both coefficients are statistically significant, in-
dicating strong evidence that increased police pressure is associated with reduced referral
odds, holding other variables in the model constant.

6. Discussions and Conclusion

China’s experience with drunk driving criminalization offers valuable insights into how
street-level bureaucrats shape policy implementation and evolution when confronting
tensions between ambitious mandates and practical constraints. Our findings illustrate
Lipsky’s argument that frontline workers effectively make policy through their day-to-day

.. 48 . . . . ..
decisions , even in contexts where they theoretically lack discretion. The drunk driving
“refer all cases” mandate epitomizes the gap between formal requirements and feasible
implementation that street-level bureaucracy theory predicts.
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Whereas particular jurisdictions have formally elevated enforcement thresholds, this re-
search centered on a province absent new guidance preceding case compilation.
Consequently, police within this sample remained ostensibly mandated to fully enforce
the 80mg/100ml limit. Our empirical findings reveal several mechanisms through which
police exercise “discretion-as-used” despite lacking formal discretionary authority. First,
officers established informal 100mg/100ml referral thresholds surpassing codified limits.
Second, they systematically favored certain demographics with lower referral odds. Third,
they dynamically adjusted enforcement intensity based on workload pressures. These pat-
terns align with street-level bureaucracy theory’s emphasis on how frontline workers de-
velop coping strategies to manage excessive demands with limited resources.

Notably, these informal adaptations have gradually influenced formal policy. The recent
legal interpretation issued in December 2023 by China’s highest judicial authorities effec-

. . . . . . . 49 .

tively institutionalizes the practical concerns we observed in our study . This co-evolu-
tion between street-level practice and formal policy demonstrates how frontline imple-
mentation challenges can ultimately reshape legal standards.

The police-procuratorate relationship’s impact on decision-making warrants acknowl-
edgement. When contemplating transfers, prosecutorial opinions significantly influence
investigators. Despite past literature situating police dominance within criminal proceed-

. 50 . . . . ..
Ings , prosecutors retain major sway in eventual prosecution decisions. MOI‘COVCI‘, Coor-

dinated close ties persist across institutions ", Our interviews reveal that at the provincial
level, police bureaus and procuratorates hold regular meetings to discuss prosecuting
drunk driving cases. In these meetings, prosecutors have stronger sway in setting prosecu-
torial standards. With this institutional arrangement, prosecutors frequently prosecute
cases referred by police, as in District X, with under 1% of transfers returned. In unusual
situations, when communication breaks down, prosecutors return cases to the police, who
then adjust their referral standards accordingly. Typically, police follow prosecutors’ stan-
dards on prosecuting drunk driving. One officer mentioned that in busy months, if the
prosecutor requests fewer referrals due to heavy workloads, the police comply.

Whilst prosecutors seemingly limit police autonomy, nuance permeates their proximate
relations. Prosecutorial participation even arises within investigations occasionally. With
law enforcement and prosecution powers shared, “half-police” constitutes an apposite
prosecutor depiction. Consequently, discretion curtailing minimally transpires amidst es-
sentially unified Chinese enforcement functioning. Prosecutors encountering unmanage-
able caseloads must analogously moderate enforceable thresholds. Resultant shortfalls
eventuate between ambitious legislation and full implementation, engendering inconsis-
tent enforcement, applied and codified divergence, and attenuated accountability absent
legal evaluation.

The implications of these findings extend beyond China’s drunk driving policy to broader
debates about overcriminalization and criminal justice reform. As jurisdictions worldwide

. . . . . . 52 . .
increasingly turn to criminalization as a governance tool , our study highlights the cru-
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cial role of street-level bureaucrats in mediating between ambitious legislation and practi-
cal implementation. The evolution from strict enforcement mandates to more nuanced
standards, shaped by frontline experience, suggests the importance of considering imple-
mentation capacity when expanding criminal codes.

The findings should be interpreted within the context of certain limitations. Firstly, our
data comes from District X, a centrally-located region with distinctive characteristics that
may affect generalizability to other areas in China. With its mid-level development, GDP
of several billion USD, and notably high vehicle ownership rate (approximately one car
per household and nearly universal transportation ownership among residents above age
12), District X represents a specific socio-economic environment that may not be repre-
sentative of other Chinese regions. These characteristics likely influence our findings
about referral patterns—ofhicers in District X may weigh drunk driving risks differently
given the high vehicle density and accident potential. Moreover, the district’s internal
evaluation system, which emphasizes prosecution ratios and case growth rates, could par-
ticularly affect our findings about the relationship between BAC levels and referral deci-
sions, as officers balance performance metrics with limited resources.

Secondly, the sample of 550 cases derives solely from the traffic accident investigation
team, excluding cases identified through routine checkpoints. Given that the accident in-
vestigation team primarily responds to serious accidents involving major injury or prop-
erty damage—while minor collisions are handled through an online application—our data
likely overrepresents more severe drunk driving cases. This sampling bias particularly af-
fects our findings about police discretion, as officers may exercise different judgment
when drunk driving results in actual harm versus potential harm. The strong relationship
we observed between third-party damage and referral decisions may partly reflect this fo-
cus on accident-related cases. Furthermore, the heavy caseload of the accident investiga-
tion team (8-9 cases per officer daily) combined with extensive documentation require-
ments for referred cases could influence the patterns we observed in referral decisions.

Despite these limitations, certain aspects of our findings likely reflect broader national pat-
terns. The fundamental relationship between BAC levels and referral decisions aligns with
national standards, even if specific implementation thresholds vary locally. Given the na-

tionwide increase in drunk driving cases * police forces across jurisdictions face similar
challenges in managing growing caseloads through local enforcement strategies. Similarly,
the influence of first-class police response pressures on officer decision-making likely ex-
tends beyond District X, as such resource constraints and implementation challenges are
common across jurisdictions. Of course, the specific patterns of enforcement discretion
may vary by region, but the need to balance legal standards with practical enforcement ca-
pabilities appears to be a shared challenge across China’s diverse jurisdictional landscape,
suggesting the discretion-as-used dynamics can be prevalent nationwide.

To address these limitations, we propose several directions for future research. Multi-re-
gion comparative studies should aim to collect comprehensive data from both accident
investigation and checkpoint enforcement teams across areas with varying levels of eco-
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nomic development and vehicle ownership. For instance, comparing enforcement pat-
terns between regions like District X (with its high vehicle ownership but moderate devel-
opment) against both more developed urban centers and less motorized rural areas could
reveal how local transportation infrastructure and economic conditions influence enforce-
ment practices. Additionally, examining how different regions handle the division be-
tween accident investigation and checkpoint enforcement could illuminate whether the
patterns we observed are specific to District X’s organizational structure or reflect broader
trends.

Longitudinal studies tracking changes in referral patterns over time could reveal how en-
forcement practices evolve in response to policy changes or shifts in resource allocation.
Of particular interest would be tracing how legal enforcement responds to the 2023 judi-
cial interpretation that relaxed the legal threshold for drunk driving crimes in response to
practical enforcement challenges. Such analysis could provide valuable insights into how
policy adjustments shaped by practical considerations affect police discretion and referral
decisions.

Finally, while our current study provides valuable insights, the limited availability of data
hinders our ability to employ robust identification strategies. Nonetheless, we recognize
the importance of addressing causality in future research and propose several approaches
to strengthen causal inferences in this field. One promising method is a difference-in-dif-
ferences design, which could leverage policy changes across different regions or time peri-
ods. For instance, if various provinces implement stricter BAC thresholds or enforcement
policies at different times, researchers could compare changes in referral patterns between
these areas before and after policy implementation.

Building on the findings, several policy recommendations worth consideration. First, poli-
cymakers should consider institutionalizing flexible enforcement thresholds that reflect
local conditions while maintaining minimum national standards. This could involve de-
veloping regional guidelines that account for factors such as vehicle density, accident
rates, and enforcement resources. Second, technological infrastructure should be en-
hanced to streamline case processing, potentially expanding the current online accident
reporting system to include more comprehensive drunk driving case management fea-
tures. Finally, we suggest implementing a tiered response system that allows for adminis-
trative penalties in less severe cases while reserving criminal prosecution for cases meet-
ing specific severity criteria.

Our study contributes to street-level bureaucracy theory by demonstrating how discretion
emerges and influences policy even in contexts of formally mandated enforcement. The
Chinese case also offers comparative insights for other jurisdictions grappling with over-
criminalization pressures and implementation challenges. Future research should exam-
ine how similar dynamics play out across different legal and institutional contexts, partic-
ularly in systems experiencing rapid criminalization of previously administrative
violations.
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While contexts vary, these dynamics illuminate universal tensions between law in theory
and in action, and how street-level bureaucrats’ adaptive practices can ultimately reshape
formal policy. As criminal codes continue expanding worldwide, understanding these im-
plementation dynamics and their implications for policy evolution becomes increasingly
crucial.
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